
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SOL DE JANEIRO USA, INC. and
SOL DE JANEIRO IP, INC.,

Plaintiffs,

v.

MCOBEAUTY PTY LTD, MCOBEAUTY,
INC., DBG HEALTH PTY LTD,
VIDACORP PTY LTD,

Defendants.

Case No. 24-cv-______________

JURY TRIAL DEMANDED

VERIFIED COMPLAINT AND JURY DEMAND

Plaintiffs Sol de Janeiro USA, Inc. and Sol de Janeiro IP, Inc. (together “Plaintiffs” or “Sol

de Janeiro”) for their complaint against Defendants MCoBeauty Pty Ltd, MCoBeauty, Inc., DBG

Health Pty Ltd, and VidaCorp Pty Ltd (together “Defendants” or “MCoBeauty”), state and allege

as follows:

INTRODUCTION

This is an action for false advertising, trade dress infringement, and unfair competition

against MCoBeauty based onMCoBeauty’s false claims and misuse of Sol de Janeiro’s fragrances,

packaging, and goodwill to advertise and sell MCoBeauty’s own products. Sol de Janeiro’s

fragrances — specifically the Sol de Janeiro Cheirosa Perfume Mists 40, 48, 59, 62, 68, 71, and

87 (together, the “Sol de Janeiro Cheirosa Perfume Mists”) — are sold to millions worldwide to

critical acclaim. Sol de Janeiro’s millions of followers on social media recognize the alluring

smells and distinctive packaging of Sol de Janeiro’s fragrances as some of the finest mist

fragrances on the market today.
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To seize on the popularity of Sol de Janeiro’s Cheirosa Perfume Mists — MCoBeauty

created cheap knockoffs — MCoBeauty Fragrance Mists No. 1, No. 2, No. 3, and No. 4, which

MCoBeauty sells in the U.S. (together the “Infringing Products”). The Infringing Products attempt

to mimic popular Sol de Janeiro fragrances:

To sell its knockoff fragrances, MCoBeauty publishes, endorses, sponsors, hosts, and/or

supports on MCoBeauty’s website and on social media statements that MCoBeauty’s fragrances

are copies or duplicates of four of Sol de Janeiro’s popular line of Cheirosa Perfume Mists:
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1 User review excerpts found at https://us.mcobeauty.com.
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In a video published by MCoBeauty on MCoBeauty’s YouTube channel,2 MCoBeauty states that

MCoBeauty Fragrance Mist No. 1 “smells exactly” like Sol de Janeiro’s Cheirosa Perfume Mist

68.

These statements are false. MCoBeauty’s Infringing Products are not the same as Sol de

Janeiro’s products, including that they (a) are not produced with the same ingredients used by Sol

de Janeiro; (b) there are olfactory differences as the Infringing Products do not present the same

fragrances or smell “exactly” like Sol de Janeiro’s products; and (c) there are intensity differences

as the Infringing Products lose their smell more quickly than Sol de Janeiro fragrances.

MCoBeauty has refused to correct its false statements. Instead, MCoBeauty is capitalizing further

on the opportunity created by these false statements by imitating Sol de Janeiro’s registered mark

to package and sell MCoBeauty’s products in a way that is likely to cause confusion or mistake,

or to deceive consumers.

MCoBeauty’s misconduct violates Section 43 of the Lanham Act by false advertising and

trade dress infringement, and constitutes unfair competition under New York state law.

PARTIES

1. Plaintiff Sol de Janeiro USA, Inc. is a Delaware corporation having a place of

business at 60 East 42nd Street, 19th Floor, New York, NY 10065.

2. Plaintiff Sol de Janeiro IP, Inc. is a corporation organized under the laws of

Delaware with a principal place of business at 60 East 42nd Street, 19th Floor, New York, NY

10065.

2 MCoBeauty, “@laurenilord tries our brand NEW Fragrance Mist in the scent No.1”,
available at https://www.youtube.com/watch?v=Ep47L7cgqFw&t=5s (last visited November 14,
2024).
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3. Defendant MCoBeauty Pty Ltd is an Australian corporation having a regular and

established place of business at Level 9, 10 Bridge Street, Sydney NSW 2000, Australia and a U.S.

Head Office at 50 Rockefeller Plaza, Level 12, Suite A, New York, NY 10020.

4. Defendant MCoBeauty, Inc. is a Delaware corporation having a regular and

established place of business at 50 Rockefeller Plaza, Level 12, Suite A, New York, NY 10020.

5. Defendant DBG Healthy Pty Ltd is an Australian corporation having a regular and

established place of business at 50 Rockefeller Plaza, Level 12, Suite A, New York, NY 10020.

6. Defendant VidaCorp Pty Ltd is an Australian corporation having a regular and

established place of business at 50 Rockefeller Plaza, Level 12, Suite A, New York, NY 10020.

JURISDICTION AND VENUE

7. This Court has personal jurisdiction over MCoBeauty because it operates in the

State of New York and/or the wrongful acts committed by MCoBeauty occurred in and are causing

injury in the State of New York.

8. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b) and (c) in

that, upon information and belief, the MCoBeauty entities are subject to personal jurisdiction in

the State of New York and/or the wrongful acts committed by the MCoBeauty entities occurred in

and are causing injury in the State of New York. Defendants MCoBeauty, Inc., DBG Healthy Pty

Ltd, and Defendant VidaCorp Pty Ltd reside in New York, and each of the MCoBeauty entities

has an established place of business at 50 Rockefeller Plaza, Level 12, Suite A, New York, NY

10020.

9. This Court has subject matter jurisdiction over this action pursuant to 15 U.S.C. §§

1121 and 1125, 28 U.S.C. §§ 1331 and 1338(a) and (b), and because this Complaint raises claims

arising under federal law, specifically, the Lanham Act.
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10. This Court has subject matter jurisdiction over Plaintiff’s related state law claims

pursuant to 28 U.S.C. § 1367.

FACTS

I. Sol de Janeiro’s Fragrance Products

11. Founded in 2015, Sol de Janeiro is a leading distributor and retailer of premium

quality skin, hair, and body care products (the “Sol de Janeiro Products”).

12. Sol de Janeiro is renowned for its premium range of cosmetic products.

13. Sol de Janeiro has a global reputation for the Sol de Janeiro Products and the SOL

DE JANEIRO brand, gaining attention and popularity through many social media and distribution

channels.

14. Sol de Janeiro Products are vegan friendly, cruelty free, sulphate free, phthalate free

and paraben free and are inspired by an authentic Brazilian philosophy of self-love and joy.

15. Sol de Janeiro Products are known for their luscious textures, effective

formulations, and transportive, gourmand fragrances.

16. Since 2020, Sol de Janeiro has sold over 100 million units of beauty and cosmetic

products in the U.S. and worldwide, consisting of fragrances, skin care products, and other beauty

products, generating hundreds of millions of dollars in revenue. In 2023, Sol de Janeiro had a

174% sales increase, with over $450 million in revenue, during the six month period ending on

September 30, 2023. In the third quarter of 2023, U.S. sales alone grew by over 19%.

17. Since 2020, Sol de Janeiro has made substantial investments each year in

advertising and promoting the Sol de Janeiro Products in the United States.

18. Sol de Janeiro has won several awards including the Latina Beauty Award in 2015

and Best Overall Product at the TRBusiness Travel Awards 2023 and was nominated in two
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categories at the 2024 Fragrance Foundation Awards: Fragrance of the Year (Popular) and

Consumer Choice (Women’s Popular). Sol de Janeiro was also honored as one of WWD Beauty

Inc.’s 2024 Most Powerful Beauty Brands. Sol de Janeiro was named Sephora’s biggest-ever

seller in body care in 2023.

19. As a result of the widespread promotion and popularity of its products, its high

number of social media followers, and substantial sales in the United States, Sol de Janeiro has

generated significant goodwill among American consumers for its brand and premium products.

20. Sol de Janeiro’s bestselling products include the Cheirosa Body Mists Products,

shown below:

21. The Cheirosa Body Mists Products are a range of hair and body fragrance mist

products, originally inspired by the scents of Sol de Janeiro’s successful and well-known Brazilian

Bum Bum product.

22. The Cheirosa Body Mists Products bear a unique and distinctive look that is

recognized by consumers as indicating the source of these products as Sol de Janeiro.

23. The look of the Sol de Janeiro products pictured above in paragraph 20 is

distinctive, non-functional, and uniquely and solely associated with Sol de Janeiro.
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24. Sol de Janeiro owns trade dress rights in the combination of its unique bottle, cap,

and label, including its unique use and selection of elements, text, and graphics.

25. Specifically, the Sol de Janeiro trade dress includes the combination of the

following elements:

a. An elongated translucent bottle with an elongated opaque white cap;

b. The elongated, opaque, cylindrical white cap has stylized wording in the same
white color embossed on the cap;

c. The elongated opaque white cap includes a diamond or rhombus shape with letters
or words inside the shape;

d. The geometric shape outline on the elongated, translucent bottle (below the cap)
which stretches from one side to the other of the bottle when viewed from the front;

e. Inside the oval on the elongated bottle at the top of the oval are the stylized words
“Sol de Janeiro” or “Brazilian Crush” in white font;

f. Inside the oval on the elongated bottle below the text and approximately in the
center of the oval are numbers in script font in larger font size than the words above
it and below it;

g. The smaller text below the numbers is also in white font and contains a description
of the fragrance profile;

h. No writing, font or graphic elements appear on the bottle underneath or otherwise
outside of the label; and

i. A different colored translucent bottle is used for each different fragrance.

26. The elements described in paragraph 25 collectively are the “Sol de Janeiro Trade

Dress.”

27. The Sol de Janeiro Trade Dress was designed by Sol de Janeiro to convey a natural

elegance and to embody the identity of the Sol de Janeiro brand.

28. In addition, Sol de Janeiro owns numerous registered and applied-for trademarks

worldwide in classes 3 and 35.

29. Sol de Janeiro owns the trademark (U.S. App. No. 98/288,365) for:
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30. Sol de Janeiro owns the trademark (U.S. App. No. 98/413,927) for:

31. Sol de Janeiro owns the trademark (U.S. App. No. 98/414,013) for:

Case 1:24-cv-08862 Document 1 Filed 11/20/24 Page 9 of 34



-10-

32. These elements and trademarks described above not only informed Sol de Janeiro’s

design of the Sol de Janeiro Products’ packaging, but also its color, which Sol de Janeiro

deliberately chose to lend a bright, warm, and cheerful tone to the products.

33. The Sol de Janeiro word and design trademarks, including but not limited to those

identified in paragraphs 29 through 31 above, and the Sol de Janeiro Trade Dress are collectively

referred to as the “Sol de Janeiro Marks.” Sol de Janeiro IP, Inc. has provided Sol de Janeiro USA,

Inc. the right and permission to use the Sol de Janeiro Marks in connection with the promotion,

marketing, advertising, and sale of the Sol de Janeiro products in the United States.

34. Sol de Janeiro has invested significantly in promoting and advertising the Sol de

Janeiro Marks.

35. The Sol de Janeiro Marks have been extensively featured in the press in trade and

general publications, in digital and social media, and on Sol de Janeiro’s highly frequented website

and social channels.

36. The Sol de Janeiro Products are promoted and sold at many premium retailers,

including Sephora and Ulta Beauty, and online retailers, including Amazon.com and Asos.com,

and through Sol de Janeiro’s website, www.soldejaneiro.com.

37. The Sol de Janeiro Products, Sol de Janeiro Marks, and Sol de Janeiro Trade Dress

are featured prominently across the world through social media, including on Sol de Janeiro’s

TikTok account, which has 33.3 million likes and over 2.3 million followers, and Sol de Janeiro’s

Instagram account, which has over 2.3 million followers.

38. As a result of their widespread use, the Sol de Janeiro Marks have achieved

significant public recognition and renown and, as a result, become identified in the minds of

consumers exclusively with the Sol de Janeiro Products.
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39. The Sol de Janeiro Trade Dress has substantial value and is a symbol of Sol de

Janeiro’s goodwill.

II. MCoBeauty’s Business Model Relies on the Goodwill and Success of Sol de Janeiro

40. MCoBeauty is an Australian-based beauty brand that focuses on creating cheap

knockoff beauty products.

41. As part of its marketing strategy, MCoBeauty posts pictures and videos

encouraging the purchases of its products.

42. MCoBeauty also recruits third parties as “ambassadors” to encourage the purchases

of its products.

43. On its website, MCoBeauty states that “Internationally recognised celebrities,

influential TV personalities and award-winning makeup artists have all become ambassadors for

the brand supporting the luxe for less product offering.”3

44. MCoBeauty advertises, manufactures, distributes, sells, and/or ships, without Sol

de Janeiro’s consent, a range of body and hair fragrance products that falsely claim to be duplicates

or copies of the genuine Sol de Janeiro Products.

45. MCoBeauty’s Infringing Products are the MCoBeauty Fragrance Mists No. 1, No.

2, No. 3, and No. 4.

46. MCoBeauty sells certain of the Infringing Products throughout the United States

through its website4 and in the State of New York at popular retailers, such as Krogers and

Walgreens.

3 MCoBeauty, About MCoBeauty, https://us.mcobeauty.com/pages/about-mcobeauty (last visited
on Nov. 14, 2024).
4 MCoBeauty, Shipping & Returns, https://us.mcobeauty.com/pages/shipping-returns (last visited
on Nov. 14, 2024) (“MCoBeauty currently ships United States Wide”).
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47. MCoBeauty intended MCoBeauty Fragrance Mist No. 1 to duplicate Sol de Janeiro

Cheirosa Perfume Mist 40.

48. MCoBeauty intended MCoBeauty Fragrance Mist No. 2 to duplicate Sol de Janeiro

Cheirosa Perfume 62 Mist.

49. MCoBeauty intended MCoBeauty Fragrance Mist No. 3 to duplicate Sol de Janeiro

Cheirosa 68 Perfume Mist.

50. MCoBeauty intended MCoBeauty Fragrance Mist No. 4 to duplicate Sol de Janeiro

Cheirosa 71 Perfume Mist.

51. The Infringing Products are not in fact duplicates or copies of the Sol de Janeiro

Products because, among other reasons, the Infringing Products (a) are not the same as the Sol de

Janeiro Products; (b) have olfactory differences; and (c) intensity differences.

A. MCoBeauty Falsely Advertises The Infringing Products

52. MCoBeauty is falsely advertising the Infringing Products with literally false

statements that MCoBeauty Fragrance Mist No. 1, No. 2, No. 3, and No. 4 are duplicates or copies

of the Sol de Janeiro Products and/or that they “smell exactly” alike.

i. The MCoBeauty YouTube Advertisement

53. For instance, since February 2024, MCoBeauty has been advertising on its

YouTube Channel a video advertisement for MCoBeauty Fragrance Mist No. 1 (the “MCoBeauty

Video Ad”). The MCoBeauty Video Ad has over 8,000 views and 123 “likes” on MCoBeauty’s

YouTube Channel as of November 4, 2024. The MCoBeauty Video Ad features testimonial

endorsements by a social media influencer who uses the handle “@laurenilord” on social media.
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54. The MCoBeauty Video Ad features a side-by-side comparison of MCoBeauty

Fragrance Mist No. 1 and Sol de Janeiro Cheirosa Perfume Mist 40:

55. The MCoBeauty Video Ad posted by MCoBeauty features the influencer stating

that MCoBeauty Fragrance Mist No. 1 “smells exactly” like Sol de Janeiro Cheirosa Perfume Mist

40.

56. The MCoBeauty Video Ad posted by MCoBeauty features the influencer stating

that MCoBeauty Fragrance Mist No. 1 “lasts most, if not all day long” and can “hold better than”

Sol de Janeiro Cheirosa Perfume Mist 40.

57. The statements in the MCoBeauty Video Ad posted by MCoBeauty, as described

in paragraphs 55 and 56, are literally false because MCoBeauty Fragrance Mist No. 1 does not (i)

“smell[] exactly” like Sol de Janeiro Cheirosa PerfumeMist 40; (ii) “last[] most” or “all day long;”

and (iii) “hold better than” Sol de Janeiro Cheirosa Perfume Mist 40.

58. Exhibit A is a true and correct copy of the full transcript and caption of the

MCoBeauty Video Ad.
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59. The MCoBeauty Video Ad constitutes false advertising by MCoBeauty because,

among other reasons, the Infringing Products, including but not limited to MCoBeauty Fragrance

Mist No. 1 (a) are not produced with the same materials; (b) do not present the exact same

fragrances; and (c) their fragrances dissipate more quickly than the Sol de Janeiro Products’

fragrances.

ii. The MCoBeauty Trendmood Post

60. As another example, on or around June 18, 2024, MCoBeauty endorsed, sponsored,

supported, authorized, or ratified an Instagram post by popular U.S.-based beauty influencer,

Sophie Shab, operating under the Instagram handle, @trendmood1 (“@trendmood1”).

61. MCoBeauty has an affiliation, connection, or association with @trendmood1 as

@trendmood1 is an influencer, ambassador for and/or collaborator with MCoBeauty.

62. The June 18, 2024 Instagram post by @trendmood1 makes false and misleading

claims, including that the Infringing Products are copies of, or similar to, the Sol de Janeiro

Products and the “scents last all day” (the “MCoBeauty Trendmood Post”).

63. The MCoBeauty Trendmood Post had 9,581 “likes,” 353 comments, and 1,083

shares as of October 31, 2024.

64. The MCoBeauty Trendmood Post features side-by-side comparisons of the

Infringing Products and the Sol de Janeiro Products, as shown below:
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65. Exhibit B is a true and correct copy of the MCoBeauty Trendmood Post.

66. The MCoBeauty Trendmood Post’s side-by-side comparisons clearly show

MCoBeauty’s intentional near-copying of the Sol De Janeiro Trade Dress as the similarities are

striking and undeniable, as shown below:
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67. Exhibit C is a true and correct copy of the full transcript and caption of the

MCoBeauty Trendmood Post.

68. The MCoBeauty Trendmood Post also features a voiceover claiming that the

Infringing Products scent notes are identical or nearly identical to the compared Sol de Janeiro

Products.

69. The MCoBeauty Trendmood Post falsely claims that the Infringing Products’

“scents last all day.”

70. The MCoBeauty Trendmood Post also encourages U.S. consumers who are “fans”

of the Sol De Janeiro fragrance mists to not “miss this launch” by MCoBeauty.

71. The claim that the Infringing Products are duplicates or copies of Sol de Janeiro

Products is literally false because, among other reasons, the Infringing Products (a) are not

produced with the same materials that Sol de Janeiro uses; (b) do not present the same fragrances

as the Sol de Janeiro Products; and (c) feature fragrances that dissipate more quickly than the Sol

de Janeiro Products’ fragrances.

72. Federal Regulations require MCoBeauty to correct misleading or unsubstantiated

statements made through endorsements like the MCoBeauty Trendmood Post. The Federal Trade

Commission’s Guides Concerning the Use of Endorsements and Testimonials in Advertising

further states that companies are responsible for and must monitor the actions of their endorsers.

73. To date, MCoBeauty has failed to adhere to Federal Regulations and the FTC

Guidelines as it pertains to the MCoBeauty Trendmood Post.

74. Instead, MCoBeauty directly responded to @trendmood on Instagram and

affirmatively sponsored the MCoBeauty Trendmood Post by liking it and commenting “Love it!”

with a heart-eyes smiley emoji:
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75. MCoBeauty’s affirmative support of the MCoBeauty Trendmood Post (coupled

with its noncompliance with its remedial duties imposed by the FTC) constitutes an express

adoption of the content of the MCoBeauty Trendmood Post, notably in light of MCoBeauty’s

obligations imposed by federal regulations and its own posting of the MCoBeauty Video Ad.

76. MCoBeauty’s actions, in endorsing and sponsoring the MCoBeauty Trendmood

Post, constitute false advertising.

77. Several of the representations in the MCoBeauty Trendmood Post—which

MCoBeauty specifically sponsored, endorsed, and supported—are literally false and therefore

constitute false and misleading advertising that directly harms both Sol de Janeiro and its

consumers.

iii. MCoBeauty’s Customer Reviews

78. As another example, MCoBeauty hosts on its website customer reviews for the

Infringing Products stating that MCoBeauty’s Infringing Products are duplicates or copies of and

smell the exact same as the Sol de Janeiro Products (the “MCoBeauty Reviews”).

79. Reviews hosted on MCoBeauty’s website state that MCoBeauty “[s]mells exactly

like sol de janeiro.”
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80. Critically, MCoBeauty has a “review team” that monitors the reviews on its

website.6

81. MCoBeauty has not removed from its website the false MCoBeauty Reviews

despite its obligations to correct false, misleading or unsubstantiated statements.

82. These statements and others found in reviews, which are hosted by MCoBeauty on

MCoBeauty’s website, are literally false because, among other reasons, the Infringing Products (a)

are not produced with the same materials that Sol de Janeiro uses; (b) do not present the same

fragrances as the Sol de Janeiro Products; and (c) feature fragrances that dissipate more quickly

than the Sol de Janeiro Products’ fragrances.

B. MCoBeauty’s Trade Dress Copying

5 MCoBeauty, Fragrance Mist No. 2, https://us.mcobeauty.com/collections/fragrance-
body/products/fragrance-mist-no-2 (last visited Nov. 14, 2024); MCoBeauty, Fragrance Mist
No. 2, https://us.mcobeauty.com/collections/fragrance-body/products/fragrance-mist-no-2 (last
visited Nov. 14, 2024); MCoBeauty, Fragrance Mist No. 3,
https://us.mcobeauty.com/collections/fragrance-body/products/fragrance-mist-no-3 (last visited
Nov. 14, 2024); MCoBeauty, Fragrance Mist No. 4,
https://us.mcobeauty.com/collections/fragrance-body/products/fragrance-mist-no-4 (last visited
Nov. 14, 2024).
6 MCoBeauty, Terms and Conditions, https://us.mcobeauty.com/pages/terms-and-conditions (last
visited Nov. 14, 2024) (“Please note that our review team will update the product reviews on a
regular basis, from time to time there may be a lag in reviews being published. Reviews are
updated and rotated on a regular basis to provide fair exposure of positive and negative
experiences with our products.”).
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83. MCoBeauty’s manufacture, advertisement, distribution, sale, and/or shipment of

the Infringing Products, unfairly and willfully infringes the Sol de Janeiro Trade Dress without

Sol de Janeiro’s consent or authorization.

84. A comparison of MCoBeauty’s Infringing Products and the Sol de Janeiro Products

is below, shows how the coloring, packaging, bottling, labelling, and presentation of MCoBeauty’s

Infringing Products are designed to infringe and unfairly copy the Sol de Janeiro Trade Dress.

MCoBeauty’s Infringing Products Sol de Janeiro Products
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85. The packaging and presentation of the Infringing Products unfairly and unlawfully

infringe and copy the overall look and feel of the Sol de Janeiro Trade Dress, including but not

limited to the non-functional aspects of the Sol de Janeiro Trade Dress.

86. More specifically, MCoBeauty Fragrances No. 1, No. 2, No. 3, and No. 4 infringe

and copy the Sol de Janeiro Trade Dress and Sol de Janeiro Marks for Sol de Janeiro Cheirosa

Body Mist Products.
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87. MCoBeauty Fragrances No. 1, No. 2, No. 3, and No. 4 also copy and infringe the

distinctive colors of the Sol de Janeiro Trade Dress and Sol de Janeiro Marks for Sol de Janeiro

Cheirosa Perfume Mists 40, 62, 68, and 74, respectively:
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MCoBeauty Fragrance Mist No. 1 Sol de Janeiro Cheirosa Perfume Mist 40

MCoBeauty Fragrance Mist No. 2 Sol de Janeiro Cheirosa Perfume Mist 62

1
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MCoBeauty Fragrance Mist No. 3 Sol de Janeiro Cheirosa Perfume Mist 68

MCoBeauty Fragrance Mist No. 4 Sol de Janeiro Cheirosa Perfume Mist 71

88. MCoBeauty Fragrance No. 1, No. 2, No. 3, and No. 4 are offered for sale in the

U.S. by MCoBeauty.

89. Attached as Exhibit D are true and correct copies of website screen captures of the

Infringing Products offered for sale in the U.S.
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90. Use of the Sol de Janeiro Marks, including but not limited to the Sol de Janeiro

Trade Dress on identical goods is willful infringement and unfair competition that harms both Sol

de Janeiro and consumers.

91. The MCoBeauty website (us.mcobeauty.com) features several other photos of the

Infringing Products that infringe the Sol de Janeiro Trade Dress:
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92. Based on MCoBeauty’s own packaging and marketing of the Infringing Products,

including but not limited to the overall look and feel of the MCoBeauty advertisements, including

a number of specific trade dress features of the Infringing Products, MCoBeauty has deliberately

designed its products, packaging and marketing to unfairly infringe and copy the Sol de Janeiro

Trade Dress, including the unique combination of the look and design of the bottle, cap, and design

elements consistently used, including prominently-displayed numbers in a nearly identical white

script font encased in thin elongated geometric designs, color schemes, elongated caps with script

on the caps, fragrances, and ingredients.

93. Consumers see the Infringing Products as an infringing copy of the Sol de Janeiro

Trade Dress and Sol de Janeiro Products. Indeed, in the sampling of customer reviews from

MCoBeauty’s U.S. website, there is ample evidence that consumers see MCoBeauty’s Infringing

Products as cheap, infringements of the Sol de Janeiro Trade Dress and Sol de Janeiro Products,

including but not limited to the following statements:

a. “packaging are very similar to the real one. Scent is a little off and watered down”;

b. “Cheap and sickly sweet” and are “pretty sickly sweet and smell[] a bit over the top
and cheap. Not really a fan”;

c. the Infringing Products’ “scent doesn’t carry much after 5 minutes after putting it
on”;

d. the Infringing Products are “a little chemically for me”;

e. “at this point it’s no longer an alternative it’s a copy of someone’s work. Imagine
working on packaging and scent to someone just copy that and earn money”;

f. “How is this not illegal???”

g. “The packaging is very similar. I think it’s a copy + paste”;

h. “I don’t support this at all, I don’t support a company that just copies other brands.
It’s still expensive. I would rather save money and give it to the company who
created it than to the one who copied it. No thank you”;
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i. “How do they get away with this???”

j. “They didn’t even try to change packaging”;

k. “Sol de Janeiro won’t be happy if you ask me”;

l. “Hmmm, well that’s not fair to the OG brand”;

m. “Tbh this don’t seem right”; and

n. “Sol de Janeiro needs to lawyer up.”

94. The Infringing Products are intentional infringing knockoffs of Sol de Janeiro Trade

Dress and Sol de Janeiro’s well-known products as shown by MCoBeauty’s careful copying of

key elements of the look and feel (the trade dress) of Sol de Janeiro’s Products, designed to confuse

consumers and unfairly compete with Sol de Janeiro.

95. The Infringing Products unfairly copy and infringe the protectable Sol de Janeiro

Trade Dress and amount to infringement and unfair competition in violation of Section 43(a) of

the LanhamAct (15 U.S.C. § 1125(a)), the Federal Trade Commission Act, and various state unfair

competition laws.

96. Such actions risk consumer confusion as to source, sponsorship or affiliation with

Sol de Janeiro and directly harms both Sol de Janeiro and consumers.

97. Before filing this Complaint, Sol de Janeiro wrote to MCoBeauty and advised,

among other things, of Sol de Janeiro’s trade dress rights and MCoBeauty’s infringement of those

rights and false advertising. Despite this express notice from Sol de Janeiro, MCoBeauty

responded by refusing to change its trade dress or advertising, and continues to infringe and falsely

advertise its Fragrances No. 1, No. 2, No. 3, and No. 4.
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98. In addition to MCoBeauty Fragrances No. 1, No. 2, No. 3, and No. 4, Sol de Janeiro

has learned that MCoBeauty has additional fragrances, No. 5, No. 6, and No. 7, which appear to

currently be sold outside of the U.S.

99. Like the Infringing Products, MCoBeauty Fragrances No. 5, No. 6, and No. 7 mimic

the Sol de Janeiro Trade Dress and Sol de Janeiro Marks found on the packaging for Sol de Janeiro

Cheirosa Body Mist Products.

100. Like the Infringing Products, MCoBeauty Fragrances No. 5, No. 6, and No. 7

unfairly mimic the distinctive colors of the Sol de Janeiro Trade Dress and Sol de Janeiro Marks

for Sol de Janeiro Cheirosa Fragrances 48, 59, and 87, respectively:
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MCoBeauty Fragrance Mist No. 5 Sol de Janeiro Cheirosa Perfume Mist 59

MCoBeauty Fragrance Mist No. 6 Sol de Janeiro Cheirosa Perfume Mist 87
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MCoBeauty Fragrance Mist No. 7 Sol de Janeiro Cheirosa Perfume Mist 48

101. Based on MCoBeauty’s misconduct with respect to the Infringing Products,

including but not limited to MCoBeauty’s false advertising, unauthorized use of the Sol de Janeiro

Marks and Trade Dress, and unfair business practices, MCoBeauty appears likely to begin selling

MCoBeauty Fragrance Mists No. 5, No. 6, and No. 7 in the U.S. in the near future.

COUNT I: FALSE ADVERTISING UNDER 15 U.S.C. § 1125

102. Sol de Janeiro incorporates by reference the allegations set forth in the preceding

paragraphs as if fully rewritten here.

103. MCoBeauty created, distributed, endorsed, sponsored, authorized, ratified, and/or

supported marketing materials that include various false and/or misleading statements, including

those set forth above and included in Exhibits A-D. More specifically, MCoBeauty itself and

through influencers and/or ambassadors has affirmatively published, hosted, endorsed, sponsored

and/or supported the false MCoBeauty Video Ad, the MCoBeauty Trendmood Post, and the

MCoBeauty Reviews that claimed the Infringing Products are duplicates or copies of the Sol de

Janeiro Products, and has failed to remedy its endorsers’ false statements about the Infringing

Products in violation of Federal Regulations and FTC Guidelines.
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104. The Infringing Products are not duplicates or copies of the Sol de Janeiro Products

because, among other reasons, (a) they are not produced with the same materials; (b) they do not

present the exact same fragrances; and (c) the Infringing Products’ fragrances dissipates more

quickly than the Sol de Janeiro Products’ fragrances.

105. MCoBeauty’s statements have caused and will continue to cause Sol de Janeiro

significant harm to its goodwill and to its sales.

106. For these reasons, MCoBeauty’s statements constitute false advertising in

connection with commercial advertising and promotion in willful and intentional violation of §

43(a) of the Lanham Trademark Act, 15 U.S.C. § 1125(a).

107. Sol de Janeiro has been damaged and will continue to be damaged byMCoBeauty’s

acts unless MCoBeauty is preliminarily and thereafter permanently enjoined.

108. Sol de Janeiro is without an adequate remedy at law.

COUNT II: TRADEMARK INFRINGEMENT UNDER 15 U.S.C. § 1125

109. Sol de Janeiro incorporates by reference the allegations set forth in the preceding

paragraphs as if fully rewritten here.

110. MCoBeauty’s unauthorized and infringing use of colorable imitations of Sol de

Janeiro’s Trade Dress in the sale of the Infringing Products is likely to cause confusion, to cause

mistake, or to deceive as to the source or sponsorship of MCoBeauty’s goods.

111. MCoBeauty’s acts complained of in this Count have been deliberate, willful,

intentional, and in bad faith, with full knowledge and in conscious disregard of Sol de Janeiro’s

rights in its marks and with intent to trade off Sol de Janeiro’s vast goodwill in its marks.

112. As a result of the foregoing alleged actions of MCoBeauty, MCoBeauty has been

unjustly enriched and Sol de Janeiro has been injured and damaged.
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113. Unless the foregoing alleged actions of MCoBeauty are enjoined, Sol de Janeiro

will continue to suffer injury and damage.

COUNT III: VIOLATION OF NEW YORK UNFAIR TRADE PRACTICES ACT
UNDER N.Y. GEN. BUS. LAW § 349, et seq.

114. Sol de Janeiro incorporates by reference the allegations set forth in the preceding

paragraphs as if fully rewritten here.

115. By reason of the acts set forth above, MCoBeauty has been and is engaged in

deceptive acts or practices in the conduct of a business, trade or commerce, in violation of Section

349 of the New York General Business Law.

116. MCoBeauty’s conduct is willful and in knowing disregard of Sol de Janeiro’s

rights.

117. MCoBeauty has been and is engaged in deceptive acts or practices in the conduct

of a business, trade or commerce in violation of Section 349 of the New York General Business

Law.

118. Sol de Janeiro has no adequate remedy at law.

119. MCoBeauty’s conduct has caused and is causing immediate and irreparable injury

to Sol de Janeiro and will continue to both damage Sol de Janeiro and deceive the public unless

enjoined by this Court.

JURY DEMAND

Sol de Janeiro demands a trial by jury on all issues so triable.

PRAYER FOR RELIEF

WHEREFORE, Sol de Janeiro respectfully demands judgment against MCoBeauty as

follows:
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A. Preliminarily and permanently enjoining MCoBeauty, including its officers, directors,

employees, agents, servants, successors and assigns, as well as all those in active concert and

participation with it, from making further false or misleading statements about or relating to Sol

de Janeiro’s and/or the MCoBeauty products.

B. Preliminarily and permanently enjoining MCoBeauty from selling MCoBeauty

Fragrance Mists that infringe the Sol de Janeiro Trade Dress;

C. Ordering that all false or misleading and/or infringing articles in MCoBeauty’s

possession, including but not limited to products, labels, signs, prints, packaging and

advertisements be delivered to an officer of the Court to be destroyed;

D. Ordering that MCoBeauty recall from all customers, distributors, and agents all false or

misleading and/or infringing articles, including but not limited to products, labels, signs, prints,

packaging and advertisements, and deliver such articles to an officer of the Court to be destroyed;

E. Ordering that MCoBeauty prepare and distribute corrective advertising sufficient to

remedy the harm caused by MCoBeauty’s false and/or misleading statements;

F. Assessing against MCoBeauty and awarding to Sol de Janeiro damages, including

without limitation actual damages and MCoBeauty’s profits, and conducting an accounting to

determine such damages;

G. Increasing damages by three times the actual amount found;

H. Awarding Sol de Janeiro the costs of this action and reasonable attorneys’ fees; and
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I. Granting to Sol de Janeiro such other and further relief as this Court may deem just and

proper.

Dated: November 20, 2024 K&L GATES LLP

By: /s/ John J. Cotter
Susan M. Kayser (Bar No. 5631916)
susan.kayser@klgates.com
599 Lexington Avenue
New York, NY 10022
Phone: 212.536.3900

John J. Cotter (Bar No. 2337574)
john.cotter@klgates.com
Brandon R. Dillman (pro hac vice to be filed)
brandon.dillman@klgates.com
1 Congress Street, Suite 2900
Boston, Massachusetts 02114-2023
Phone: 617 261 3100

Attorneys for Plaintiffs Sol de Janeiro USA,
Inc. and Sol de Janeiro IP, Inc.
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MCOBEAUTY VIDEO AD  

URL: https://www.youtube.com/watch?v=Ep47L7cgqFw&list=PLGgHcxqki6oomD8vz30vS7bzmbc9OBtsv

@laurenilord tries our brand NEW Fragrance Mist in the scent No.1 – YouTube

Am I seeing this correctly? Am I seeing this correctly?

MCoBeauty, you are walking on the thinnest ice.

I was lucky enough to be the first person to get my hands on this and break the news to you guys so let's
review the new MCo beauty hair and body fragrance mist, and I got it in number one, but I've heard
through the grape vine that they're releasing multiple scents so let me know which one you're hoping is
going to be released.

They're both 90 mls but this is $38 and this is $20, meaning you could get two of these for the price of
one of these. Already a win in my books but let's smell.

This has scents of black plum and vanilla and this has scents of black amber plum and vanilla woods. I
mean this is bound to smell the same.

I seriously love this stuff. How?

I'm going to need to ring up Shelly because how does this smell exactly like this?

I've also been told that this will last most if not all day long, and I find myself reapplying this a lot
throughout the day. So, if this can hold better than this, and it’s half the price? Sorry some people call it
controversial; I call it a slay.

MCoBeauty, keep it up.
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Document title: TRENDMOOD | Available Now!  LINK ➡ BIO A dupe for the mist we all love!  ☀ @MCoBeauty_US dropped NEW! FRAGRANCE MISTS  O

Capture URL: https://www.instagram.com/p/C8YQk0avmGI

Capture timestamp (UTC): Wed, 21 Aug 2024 17:32:10 GMT Page 1 of 1
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@TRENDMOOD1 POST 

URL: https://www.instagram.com/p/C8YQk0avmGI/

Available Now!LINK BIO A dupe for the mist we all love! @MCoBeauty_US dropped
NEW! FRAGRANCE MISTS Only $11.99 each! Yes, half a price of our favorite scents.

A light and enticing spray that finishes every look, day or night. Spritz body and hair for an instant burst
of refreshing fragrance that captures the essence of indulgence.

No 1. Notes of Plum, Vanilla and Musk
No 2. Notes of Pistachio, Sandalwood, Caramel and Vanilla
No 3. Notes of Sweet Blossom, Dragonfruit and Lychee
No. 4. Notes of Caramel, Macadamia, White Chocolate & Sea Salt

Available NOW at Fred Meyer, Amazon and MCoBeauty.com! Available nationally at the Kroger Family of
Stores from late June!

You can now find #MCoBeauty inside 1800+ Kroger stores across the U.S. like Ralphs, Fred Meyer,
Smiths, Marianos, King Soopers, Pick N Save Store, Dillons, Marianos, City Market, Metro Market and
more...
They’re known for high-end dupes and all their products are $30 and under #vegan #crueltyfree

These smell soooo freaking good!!!Which other scents would you like MCoBeauty to dupe?
XO #TRENDMOOD #MCoBeautypartner #newproduct @MCoBeauty
https://bit.ly/3VOR8QM

MCoBeauty you worked your magic with this launch. These are the best, yes, the best dupes for the
fragrances that we all love. MCoBeauty came out with new fragrance mists, and they are only $12.00
each. Let's get into the scents.

We're going to start with Number 1 which has notes of plum, vanilla, and musk. Let me tell you,
MCoBeauty mists smells high quality just like that of brand but it's half the price. Number 2 has notes of
pistachio, sandalwood, caramel, and vanilla. It smells like summer, so good! Number 3 has notes of
sweet blossom, dragon fruit, and lychee. You can use this mist on your body and also on your hair. The
last one is Number 4 which has notes of caramel, macadamia, white chocolate, and sea salt.

Also, the MCoBeauty scents last all day. Telling you right now that if you are a fan of this kind of
fragrance mists you don't wanna miss this launch. It's available now on their website, but you can also
find it in different Kroger stores like Ralph’s and more. What other dupes would you like to see created
by the brand? Let me know your comments.

Case 1:24-cv-08862 Document 1-3 Filed 11/20/24 Page 2 of 2



Exhibit D

Case 1:24-cv-08862 Document 1-4 Filed 11/20/24 Page 1 of 10
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